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DEPARTMENT OF EMPLOYMENT AND LABOUR

NO. R. 422 14 May 2021

PUBLICATION OF THE OCCUPATIONAL HEALTH AND SAFETY AMENDMENT
BiLL, 2020

1. |, THEMBELANI WALTERMADE NXESI, Minister of Employment and Labour,
hereby give notice in terms of Rule 276(1)(b) of the Rules of the National
Assembly that | intend to introduce the Occupational Health and Safety
Amendment Bill, 2020 in the National Assembly shortly.

2. The explanatory summary of the Bill is hereby published in accordance with
Rule 276(13c) of the Rules of the National Assembly.

The Bill seeks to amend the Occupational Health and Safety Act, 1993, so as
to delete, substitute and insert certain definitions; to effect certain technical
corrections; to make further provision in respect of the heaith and safety of
persons at work and for the health and safely of persons in connection with
the use of plant and machinery; to further regulate the protection of persons
other than persons at work against hazards to health and safety arising out of
or in connection with the activities of persons at work; to further regulate the
composition of an advisory council for occupational health and safety;

and to provide for matters connected therewith.

A copy of the Bill can be found on the website of the Department of
Employment and L.abour at
hito:erwew dabour.gov. zadiegisiation/bilis/proposed-amendment-bills and that
of the Parliamentary Monitoring Group at hilp/www.pmg.org.za and, after
introduction, may also be obtained from: Government Printers: Cape Town
{Telephone number: (021) 465-7531.

MINISTER OF, EMPLOYMENT AND LABOUR
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REPUBLIC OF SOUTH AFRICA

OCCUPATIONAL HEALTH AND SAFETY AMENDMENT BILL

{As introduced in the National Assembly (proposed section 75); explanatory
summary of Bill published in Government Gazette No. of ) (The English fext
is the official text of the Bill)

(MINISTER OF EMPLOYMENT AND LABOUR)

[B - 2020]
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GENERAL EXPLANATORY NOTE:
[ ] Words in bold type in square brackets indicate omissions from existing
enactments.
Words underlined in solid line indicate insertions in existing
enactments.
BILL

To amend the Occupational Health and Safety Act, 1993, so as to delete,
substitute and insert certain definitions; to effect certain technical corrections;
to make further provision in respect of the heaith and safety of persons at
work and for the heaith and safety of persons in connection with the use of
plant and machinery; to further regulate the protection of persons other than
persons at work against hazards to health and safety arising out of or in
connection with the activities of persons at work; to further regulate the
composition of an advisory council for occupational heaith and safety;

and to provide for matters connected therewith.

BE IT ENACTED by the Parliament of the Republic of South Africa, as follows:~—
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Amendment of section 1 of Act 85 of 1993 as amended by section 1 of Act 181
of 1993

1. (1) Section 1 of the Occupational Health and Safety Act,
1993(Act No. 85 of 1993) (hereinafter referred to as the principal Act) is
hereby amended—
(a) by the substitution for the definition of “approved inspection authority” of the
following definition:

“approved inspection authority” means an accredited organisation

approved by the chief inspector as an inspection authority with respect to any

particular service in terms of this Act:

{b) by the substitution for the definition of "danger" of the following definition:
"'danger' means anything which may cause injury, adverse health
effects or damage to persons or property:”;

(c) by the substitution for the definition of "Department” of the following definition:
" ‘Department’ means the Department of [Manpower] Employment
and Labour.™;

(d) by the substitution for the definition of "employee” of the following definition:

" ‘employee' means|, subject to the provisions of subsection (2},]
any person who is employed by or works for an employer and who
receives or is entitied to receive any remuneration [or] and who works
under the direction or supervision of an employer [or any other
personl.”;

(e} by the substitution for the definition of "employer” of the following definition:
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"‘employer' means any person, institution or organisation, including

government who employs and provides work to an employee. and

supervises, remunerates or tacitly or expressly undertakes to

remunerate such emplovee for services rendered by such employee."

by the substitution for the definition of "employers' organisation” of the

following definition:

(9)

(hj

(i)

M

k)

"

employers’ organisation’ means an employers' organisation as
defined in section [1] 213 of the Labour Relations Act, [1956 (Act No.

28 of 1956)] 1995 (Act No. 66 of 1995);";

by the insertion after the definition of "hazard" of the following definition:

" ‘hazardous substance’ means a toxic. harmful, erosive, corrosive

irritant or an asphyxiate substance or a mixture of such substances

which creates a hazard {o heaith;";

by the substitution for the definition of "incident” of the following definition:
"incident’ means an [incident] occurrence as contempiated in
section 24 (1),

by the deletion of the definition “industrial court”;

by the substitution for the definition of "listed work" of the following definition:
" "listed work' means any work [declared to be listed work under

section 11] which poses a risk to health and safety which requires

specific precautionary measures to be implemented;";

by the substitution for the definition of "local authority” of the following

definition:
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"local authority’ means a local municipality as defined in section 1 of

the Local Government: Municipal Structures Act, 1998 {(Act No. 117 of

1998):"

0 by the substitution for the definition of "Minister" of the following definition:

" *‘Minister' means the [Minister of Manpower] Cabinet member

responsible for labour:™:

(m) by the insertion after the definition of "Minister" of the following definition:

" ‘occupational disease' means occupational disease as defined in

section 1 of the Compensation for Occupational Injuries and Diseases

Act. 1993 (Act No. 130 of 1993):™

"occupational health standard” means a standard, which, if applied

for the purposes of this Act, will promote the occupational health of

employees or the health of any other person in terms of this Act.”;

(n} by the insertion after the definition of "occupational hygiene" of the following

definition:

"'occupational hygienist’ means a person who is registered with a

body recognised by the chief inspector and who has the knowledae,

fraining, skills, experience and the required gualification in the field of

occupational hygiene techniques, to assess and evaluate levels of

health and safety hazards that an employee is or may be exposed to at

*

work: "
(o} by the deletion of the definition "office”;

{p) by the substitution for the definition of "officer" of the following definition:
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" ‘officer’ means an officer or employee as defined in section 1 (1) of
the Public Service Act, [1984 (Act No. 111 of 1984)] 1994

{Proclamation No. 103 of 1994):":

{q) by the insertion after the definition of "organism" of the following definition:

" 'permanent disablement’ means the permanent disablement as

defined in section 1 of the Compensation for Occupational Iniuries and

Diseases Act, 1993 (Act No. 130 of 1983:";

() by the substitution for the definition of "risk” of the following definition:
" 'risk' means the probability that personal injury, iliness or the death of

the emplovee or any other person or damage to property will occur;

{(s) by the insertion after the definition of "risk” of the following definitions:

" 'risk assessment’ means. the process of evaluating the risks o an

employee's health and safety from workplace hazards and is a

systematic assessment of all aspects of work that considers:

(a) a complete hazard identification;

(b) identification of all who may be affected by the hazard;

(c) how the person is affected:
(d) the analysis and evaluation of the risks; and

(e} prioritisation of risks:;

'risk management' means the identification and mitigation of risks by

the application of appropriate control measures;™;

t by the insertion after the definition of “safe” of the following definitions:

" 'safety management system' or ‘heaith and safety management

system’ means, a co-ordinated, comprehensive set of interrelated or
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interacting elements to establish occupational health and safety policy

and objectives in order to optimally manage health and safety.”

" ‘safety standard’ means any standard, which, if applied for the

purposes of this Act will promote the safety of empiovees or any other

person in terms of this Act;

'SANAS’ means the South African National Accreditation System:

“self-employed” means an individual who earns income through

conducting profitable operations from a trade or business, which that

individual operates directly;

{u) by the substitution for the definition of "standard” of the following definition:

" ‘'standard’ means any provision occurring—

(a)

(b)

in a specification, compulsory specification, code of practice or
standard method as defined in section 1{(16)] of the Standards

Act, [1993 (Act No. 3 of 1993(17))] 2008 (Act No. 8 of 2008): or

in any specification, code or any other directive having
standardisation as its aim and issued by an institution or
organisation inside or outside the Republic which, whether
generally or with respect to any particular article or matter and
whether internationally or in any particular country or territory,

seeks to promote standardisation; Provided that, anything that is

required to conform to this Act shall first be subjected to the

required tests by SANAS accredited to do such tests to ensure

conformance to a particular standard;"

(v) by the substitution for the definition of "trade union" of the following definition:
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" trade union' means a trade union _as defined in section 213 of the

Labour Relations Act, 1995 (Act No. 66 of 1995);™
(w) by the substitution for the definition of "user” of the following definition:
" ‘user' {in relation to plant or machinery], means a person who

uses the premises, articles, substances, plant or machinery, for his or

her own benefit or [who] has the exclusive right of control over the use

of the premises, articles, substances, plant or machinery but does not

include a lessor of, or any person employed in connection with that
premises, articles, substances, plant or machinery.”;
(x) by the insertion after the definition of "user” of the following definition:

*'volunteer’ means a person, who willingly provides a service to an

institution or organisation, including a government body or

organisation, or a non-governmental organisation without being

remunerated for services rendered.”;

(v} by the substitution for the definition of "work" of the following definition:
" ‘work' means work as an employee or as a self-employed person and
for such purpose an employee is deemed to be at work during the time

that he or she is in the course of his or her employment, and a self-

employed person is deemed to be at work during such time as he or
she devotes to work as a self-empioyed person;

{z) by the substitution for the definition of "workplace" of the foliowing definition:
" ‘workplace' means any premises or place where a person performs
work in the course of [his] employment.”;

{aa) by the deletion of subsection (2);
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(bb) by the substitution in subsection (3) for paragraph (a) of the following
paragraph:
"(a) amine, a mining area or any works as defined in the [Minerals

Act, 1991 (Act No. 50 of 1991)] Mines Health and Safety Act, 1996

{Act No. 29 of 1998}, except in so far as that Act provides otherwise:":

and
{cc) by the addition in subsection (3} of the following paragraphs:

“(c) __aircraft as indicated in section 2 of the Civil Aviation Act, 2009

{Act No. 13 of 2008): and

{d) any nuclear installation as defined in the Nuclear Energy Act,

1993, (Act No. 131 of 1993).".

Amendment of section 3 of Act 85 of 1993

2. Section 3 of the principal Act is hereby amended—
(a) by the substitution for subsection (3) of the following subsection:

“(3) The Council may for the purposes of the
performance of any of its functions, with the approval of the Minister,
and with the concurrence of the Minister of [State Expenditure]
Finance, enter into an agreement for the performance of a particular act
or particular work or for the rendering of a particular service, on such
conditions and at such remuneration as may be agreed upon, with
anybody who in the opinion of the Council is fit to perform such act or
work or to render such service."; and

(b) by the substitution for subsection (4) of the following subsection:
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"4y (a) _ The chief inspector shall, with the approval of the Minister,

appoint an officer or employee of the Department in terms of the Public

Service Act. 1984(Proclamation No.103 of 1984). to assist the Council and its

sub-committees in the performance of the Council’s functions.

(b} The remuneration, allowances, benefits and other terms

and conditions of emplovment of personnel appointed under subsection (1)

shall be determined in terms of the Public Service Act, 1994.".

Substitution of section 4 of Act 85 of 1993

Act:

4. The following section is hereby substituted for section 4 of the principal

"[Constitution] Composition of Council

(1)  The Council shall consist of [20] 23 members,
namety-—
(a)  the chief inspector, [ex officio, who shall be the chairman];

(aA) _the Chairperson;

(b) [one officer serving in] three persons nominated by the

Department;

(c) the [Workmen’'s] Compensation Commissioner, or his or her
nominee;

{d)  one person nominated by the Minister [for National] of Health

[and Welfare];
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(e)  one person nominated by the Minister of [Mineral and Energy]

Mineral Resources;

) six persons to represent the interests of the employers from a
list of the names of persons nominated by employers
organisations or federations of employers organisations;

(g)  six persons to represent the interests of the employees from a
list of the names of persons nominated by trade unions or
federations of trade unions organisations;

(h)  one person who in the opinion of the Minister has extensive
knowledge of occupational health and safety matters;

() one person who in the opinion of the Minister has extensive
knowledge of occupational medicine and [was] is recommended
by the Minister [for National Health and Welfare] of Health;

) one person who in the opinion of the Minister has extensive
knowledge of occupational hygiene.

(2) The members referred to in subsection (1) [(b) up

to and inciuding (j)] shall be appointed in writing by the Minister.”.

Amendment of section 5§ of Act 85 of 1993

5. Section 5 of the principal Act is hereby amended—

(a) by the substitution for subsection (1) of the following subsection:

"(1} The members of the Council referred to in section

4(2), shall be appointed for a period of [three] five years, and on such

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 14 MEI 2021 No. 44572

123

12

conditions as the Minister may determine with the concurrence of the
Minister of [State Expenditure] Finance";
(b} by the substitution for subsection (2) of the following subsection:

"(2) A.member of the Council whose term of office has

expired shall be eligible for reappointment for a further term, but not

exceeding two terms.”™;

{c) by the substitution for subsection (3) of the following subsection:
"(3) A member referred to in section 4 (1) [(D, (g), (h},
{i) or (j)] who is not an officer may be paid from money appropriated for
such purpose by Parliament, such allowances as the Minister may
determine with the concurrence of the Minister of [State Expenditure]

Finance.™

Substitution of section 6 of Act 85 of 1993

6. The following section is hereby substituted for section 6 of the principal

Act

"Establishment of technical committees of Council and sectoral

advisory forums

6. (1)  The Council may [with the approval of the Minister]
establish one or more technical committees to advise the Council on any

matter regarding the performance by the Council of its functions.
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(2) A member of a technical committee shall be appointed by

the Council by [reason of his knowledge] virtue of his or her knowledge and

experience for the matter for which the committee [was] is established, and
such a member need not be a member of the Council.

(3) A meeting of a technical committee shall be held at such
time and place as may be determined by the [chairman] chairperson of the

[Council] technical commitiee and in accordance with rules approved by the

Council.

(4) A member of a technical committee who is not an officer,
may be paid from money appropriated for such purpose by Parliament, such
allowances as the Minister may determine with the concurrence of the
Minister of [State Expenditure] Finance.

(58) A person may not be nominated to serve on more than

two technical commiftees at a given time.

{6) A sectoral advisory forum may be established by the chief

inspector fo advise the chief inspector on matters relating to any requlation

made under section 43.".

Substitution of section 7 of Act 85 of 1993

7. The following section is hereby substituted for section 7 of the principai

Act:

“Health and safety management system
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7. (1)  The chief inspector may direct an employer or group of

employers in writing to develop and implement a health and safety

management system.

{2) A directive under subsection {1) shall be accompanied by

guidelines concerning the contents of the health and safety management

system concerned.”.

Amendment of section 8 of Act 85 of 1893

8. Section 8 of the principal Act is hereby amended-—
{a) by the substitution for subsection (1) of the following subsection:
"(1y  Every employer shall provide and maintain, as far
as is reasonably practicable, a working environment that is safe and

without risk to the health of his or her employees."

(b) by the substitution in subsection (2) for paragraphs (a), (b), (¢). (d), (e), (). (9).
(i) and (j) of the following paragraphs:

"fa) conducting a workplace specific risk assessment and thereafter

developing and implementing a risk management plan in writing,

in respect of every risk identified:

(b)  ensuring that the workplace specific risk assessment is

conducted, by a person or persons who are competent to

pronounce on all the risks associated with that workplace;

(c) ensuring that the workplace specific risk management plan is in

place and is available at the workplace when requested by an

inspector,
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(d)

(e)

"

(9)

(i)

0
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ensuring that no work is undertaken unless the control

measures contained in the risk management plan are complied

with;
providing [such] information, instructions, training and
supervision as may be necessary to ensure, as far as is
reasonably practicable, the health and safety at work of [his]
employees;

[as far as is reasonably practicable, not permitting any]

ensuring that no employee is permitted to do any work or to

produce, process, use, handie, store or transport any article or
substance or to operate any plant or machinery, unless the
precautionary measures contemplated in paragraphs (b) and
{d}, or any other precautionary measures which may be
prescribed, have been taken;

taking all necessary measures to ensure that the requirements
of this Act are complied with by every [person] emplovee in his
or her employment or by any person on prernises under his or
her control where plant or machinery is used;

ensuring that work is performed and that plant or machinery is
used under the general supervision of a person trained to
understand the hazards associated with it and who have the
authority to ensure that precautionary measures taken by the
employer are implemented; [and]

causing all employees to be informed regarding the scope of

their authority [as contemplated in section 37 (1) (b).},and ",
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(c) by the addition of the following paragraph:

"k} ___ensuring communication of the relevant components of the risk

management plan {o every employee.”.

Amendment of section 9 of Act 85 of 1993

9. Section 8 of the principal Act is hereby amended—
(a) by the substitution for subsection (1) of the following subsection:

"(1) Every employer shall conduct [his] an undertaking
in such a manner [as] to ensure [,as far as is reasonably practicable
that persons other than those in his employment who may be
directly affected by his activities are not thereby exposed to

hazards to their health or safety] that the risk posed by identified

hazards o persons other than those in the direct employ of the

organisation who may be directly affected by the organisation’s

activities are not thereby exposed to hazards to their health or safety

and the risk is managed in line with the risk management plan

contemplated in section 8(2)(a).";

{b) by the substitution for subsection (2) of the following subsection:

"(2) Every self-employed person shall conduct [his] an
undertaking in such a manner as to ensure [, as far as is reasonably
practicable that he and other persons who may be directily
affected by his activities are not thereby exposed to hazards to

their health or safety] that the risks posed by identified hazards to that

self employed person and any other persons who may be directly
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affected by the activities of the work performed on that premises, are

managed in line with the specific risk management plan as

PR

contemplated in section 12(1).".

Amendment of section 10 of Act 85 of 1983

10.  Section 10 of the principal Act is hereby amended—
(a) by the substitution for subsection (1) of the following subsection :

(1)  Any person who designs, manufactures, imports,
sells , leases or supplies any article for use at work shall ensure, [as
far as is reasonably practicable,} that—

{a}  the article is safe and without risks to occupational health and

safety when properly used;

(b) _ _the article is accompanied by the instructions which include

precautionary measures to be adhered to; and

{¢}  [that] it complies with all the prescribed requirements.
(b) by the substitution in subsection {3) for the words preceding paragraph (a) of
the following words:
"Any person who [manufactures,] imports, sells or
supplies any substance for use at work shall—";
{c) by the substitution for subsection (4) of the following subsection:

“(4) A person who manufactures, imports, sells or

supplies a substance for use at work shall ensure that the substance is

classified, labelled and packaged. in the prescribed manner .".
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Amendment of section 11 of Act 85 of 1993

11.  Section 11 of the principal act is hereby amended by-—
(a) by the substitution in subsection (2) for paragraph (a) of the following
paragraph:
“(a) Before the Minister declares any work to be listed

work, he or she shall, after consultation with the Council, cause to be

published in the Gazefte a draft of his or her proposed notice and at the

same time invite interested persons to submit to him or her in writing
within a specified period, comments and representations in connection

with the proposed notice.

(b) by the substitution for subsection (4) of the following subsection:
"(4) A notice [under] referred to in subsection (1) may

at any time be amended or withdrawn by like notice.

Amendment of section 12 of Act 85 of 1993

12.  Section 12 of the principal Act is hereby amended by the substitution

for subsection (1) of the following subsection:

"1y  (al Anemployer shall conduct a risk assessment

in relation to such listed work and develop and implement a risk

management plan in respect of the risks identified for that work.

(b) A risk assessment conducted for that workplace, shali be

conducted by a person or persons who are competent to pronounce
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on all the risks associated with that work and where the rigsk is

complex in nature, a risk assessment shall be conducted by

specialists who are competent to pronounce on all the risks
associated with that particular work.

(c) __The employer shall ensure that a workplace specific risk

management plan is in place and is available at the workplace when

requested by an inspector.

(d} __An employer may not permit any listed work to be

undertaken unless the control measures contained in the risk

management plan are complied with.".

Amendment of section 13 of Act 85 of 1993

13.

Section 13 of the principal Act is hereby amended by the substitution in

subsection (1) for paragraphs (a) and (b) of the following paragraphs, respectively:

“(a) [as far as is reasonably practicable, cause] ensure that every

employee [to be made] is conversant with the [hazards] risks

to his_or her health and safety attached to——

(i) any work which [he] that employee has to perform;
(i) any article or substance which he or she has to produce,
process, use, handle, store or transport; and

(iiiy  any plant or machinery which he or she is required or

permitied to use,
as well as with the precautionary measures which should be

taken and observed with respect to those hazards;
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inform the health and safety representatives concerned
beforehand of inspections, investigations or formal inquiries of
which [he] the employer has been notified by an inspector, and

of any application for exemption made by him or her in terms of

section 40.",

Substitution of section 14 of Act 85 of 1993

14.

principal Act:

The following section is hereby substituted for section 14 of the

"General duties of employees at work

14.

(a)

(b)

(c)

Every employee shali at work—

take reasonable care for the employee's own health and safety

[of himself] and of other persons who may be affected by his or
her acts or omissions;

as regards any duty or requirement imposed on his or her
employer or any other person by this Act, co-operate with

[such] the employer or other person to enable that duty or

requirement to be performed or complied with;
[carry out any] execute a lawful order given to him or her, and
obey the health and safety rules and procedures laid down by

his or her employer or by fanyone] a person authorised thereto

by his or her employer, in the interest of health or safety;
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(d)  [if any situation which is unsafe or unhealthy comes to his

attention] when he or she becomes aware of an unsafe or

unhealthy situation, as soon as practicable, report such situation

to his or_her employer or to the health and safety representative

for his_or her workplace or section thereof, as the case may be,

who shall report it to the employer; and

{e) [if] where he or she is involved in any incident which may affect

his or her heaith or which has caused an injury to himself or

herself, report such incident to his or her employer or to anyone

authorised thereto by the employer, or to his_or her health and

safety representative, as soon as practicable but not later than
the end of the particular shift during which the incident occurred,
unless the circumstances were such that the reporting of the

incident was not possible, in which case he or she shall report

the incident as soon as it is reasonably practicable thereafter.

Amendment of section 16 of Act 85 of 1993

(a)

(b)

15.  Section 16 of the principal Act is hereby amended—
by the substitution for subsection (1) of the following subsection:
"(1) [Every] A chief executive officer shall [as far as is
reasonably practicable] ensure that the duties of his or her employer
as contemplated in this Act, are properly discharged".

by the insertion after subsection (1) of the following subsection:
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(c)

(d)
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"(1A) _The chief executive officer shall develop.

implement and continuously review the heaith and safety management

system as the employer may be directed in terms of section 7(1);

(2)  Without derogating from his or her responsibility or
liability in terms of subsection (1) and {1A), a chief executive officer
may [assign] in writing. delegate any duty contemplated in the said
[subsection] subsections, to any person under his or her control,
which person shail act subject to the control and direction of the chief

executive officer, in the interest of occupational health and safety.";

by the insertion after subsection (2} of the following subsection:

"(2A) A person so delegated in terms of subsection (2)

may not further delegate the duty to any other person.”; and

by the substitution for subsection (3) of the following subsection:
"(3) The provisions of subsection (1) shall not, [subject
to the provisions of section 37], relieve an employer of any

responsibility, accountability or Hability under this Act.”.

Amendment of section 17 of Act 85 of 1993

(a)

16.  Section 17 of the principal Act is hereby amended—
by the substitution for subsection (1) of the following subsection:
“(1)  Subject to the provisions of subsection (2), every
employer who has more than 20 employees in his gor her employment
at any workplace, shall, within four months after the commencement of

this Act or after commencing business, or from such time as the
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(b)

{c)
(d)
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number of employees exceeds 20, as the case may be, designate in
writing for a specified period health and safety representatives for such

workplace, or for different sections thereof.":

by the substitution for subsection (2) of the following subsection:

"(2)  Anemployer and the representatives of his or her

employees recognized by [him] such employer or, where there are no

such representatives, the employees shall consult in good faith
regarding the arrangements and procedures for the nomination or
election, period of office and subsequent designation of health and
safety representatives in terms of subsection (1): Provided that if such
consultation fails, the matter shall be referred for arbitration to [a
person mutually agreed upon, whose decision shall be final:
Provided further that if the parties do not agree within 14 days on
an arbitrator, the employer shall give notice to this effect in writing
to the President of the industrial Court, who shall in consultation
with the chief inspector designate an arbitrator, whose decision

shall be final.] the Commission for Conciliation, Mediation and

Arbitration. "

by the deletion of subsection (3);

by the substitution for subsection (5) of the following subsection:

"(8) The number of health and safety representatives
for a workplace or section thereof shall in the case of shops and offices
be at least one health and safety representative for every 100
employees or part thereof, and in the case of all other workplaces at

least one health and safety representative for every 50 employees or
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part thereof. Provided that [those employees] an emplovee performing
work at a workplace other than that where the employee ordinarily
report for duty, shall be deemed to be working at the workplace where
the employee so reports for duty;”; and

(e) by the substitution for subsection (6) of the following subsection:

"(6) If an inspector is of the opinion that the number of
health and safety representatives for any workplace or section thereof,
including a workplace or section with 20 or fewer employees, is
inadequate, [he] the inspector may by nctice in writing direct the
employer to designate such number of employees as the inspector
may determine as health and safety representatives for that workplace
or section thereof in accordance with the arrangements and procedures

referred to in subsection (2).".

Amendment of section 18 of Act 85 of 1993

17.  Section 18 of the principal Act is hereby amended—
(a) by the substitution in subsection (1) for the words preceding paragraph (a) of
the following words:
"A health and safety representative may perform the

following functions in respect of the workplace [or section of the

workplace] for which he or she has been designated, namely-—";
(b) by the substitution in subsection (1) for paragraphs (c), (d}, (), (g). (i} and (j)

with the following paragraphs:

This gazette is also available free online at www.gpwonline.co.za




138 No. 44572

GOVERNMENT GAZETTE, 14 MAY 2021

{c)

(c)

(d)

®

(9)

()

0

Il(k}

25

in coliaboration with [his] the employer, examine the causes of
incidents at the workplace;

investigate complaints by [any] an employee relating to that
employee's health or safety at work;

make representations to the employer on general matters
affecting the health or safety of [the employees] an employee
at the workplace;

inspect the workplace, including any article, substance, plant,
machinery or health and safety equipment at that workplace with
a view to the health and safety of employees, at such intervals
as may be agreed upon with the employer: Provided that the
health and safety representative shali give reasonable notice of
[his] any intention to carry out such an inspection, to the
employer, who may be present during the inspection;

receive information from inspectors as contempiated in section

36[;] and where such information is not made available within 14

days of the inspection the information will be requested from the

chief inspector;

{in his capacity as a health and safety representative] attend
meetings of the health and safety committee fof which he is] as
a member, in connection with any of the above functions L];

and";

by the addition of the following paragraph:

report on instances of non compliance with this Act to the

employer or health and safety committee.”™
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(d) by the substitution for subsection (2) of the following subsection:

"A health and safety representative shall, in respect of the

workplace or section of the workplace for which he or she has been

designated, be entitled to—

(a)

H(aA)

visit the site of an incident or where an employee was directed

to leave the workplace at all reasonable times and attend [any]

an inspection in loco;"

attend regular meetings with the employees at the workplace to:

(b)

(bA)

(i) address health and safety in the workpiace;

(i) provide feedback information to the employees they

represent;

(i) discuss reports by the health and safety representatives

on the performance of their functions; and

{iv} _ receive mandates from employees to be presented when

attending the health and safety committee meetings;

attend [any] an investigation or formal inquiry held in terms of
this Act;"

attend a special meeting with employees they represent after an

incident in order to-—

) provide information on the incident;

(i} inform employees regarding arrangements for

undertaking the investigation of the incident;

(i) gather information from emplovees relevant to the

incident.

This gazette is also available free online at www.gpwonline.co.za




140 No. 44572

GOVERNMENT GAZETTE, 14 MAY 2021

(e)

(¢

(d)
(e)

)
(q)
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in so far as it is reasonably necessary for performing [his] the
functions of a health and safety representative, inspect any
document which the employer is required to keep in terms of this
Act;

accompany an inspector on any inspection;

with the approval of the employer [{iwhich approval shail not

be unreasonably withheld)], be accompanied by a technical

adviser, on any inspection;

participate in any internal health or safety audit;

request and have access to inspect any document which the

()

employer is required to keep in terms of this Act and where the

document is not made available within 14 days of the inspection

the information may be requested from the chief inspector

subject to section 36;

report on instances of non compliance with this Act to the

Act”.

empioyer or health and safety committee "; and

by the substitution for subsection (4) of the following subsection:

"(4) A health and safety representative shail not incur

any civil liability by reason of the fact only that he or she failed to do

anything which he or she may do or is required to do in terms of this

Amendment of section 19 of Act 85 of 1993

Section 19 of the principal Act is hereby amended—
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